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1 The aoDlicant is hereby notified that this International Preliminary Examining Authoi^ transmits herewith the 
^ • liter^attanlrpreSnaO' examination report and its annexes, if any. establ.s' .ed on the intemafonal 

application. 

2 A copy of the report and its annexes, if any. is being transmitted to the Inten lational Bureau for 
communication to all the elected Offices. 

3 Where required by any of the elected Offices, the international Bureau will f reMre an English translation of 
the report (but not of any annexes) and will transmit such translation to thos 3 Offices. 

4. REMINDER 

The applicant must enter the national phase before each elected Office by | «rforming certain acte (M^^ 
translations and paying national fees) within 30 months from the priority dai 2 (or l|tenn some Offices) 
(Article 39(1)) (see also the reminder sent by the International Bureau with -orm PCT/ia301). 

Where a translation of the international application must be furnished to an 

must contain a translation of any annexes to the international preliminary e: aniination report. It is the 
?pp1iSn?f respSnsibility to prepare and furnish such translation directly to . .ach elected Office concemed. 

For further details on the applicable time limits and requirements of the elei ted Offices, see Volume II of the 

PCT Applicant's Guide. 

The aoDlicanfs attention is drawn to Article 33(5), which provides that the c riteria of novelty, inventive step 
Ind ffitriS applicability described in Article 33(2) to (4) merely serve the purposes of <ntemational 
orelim^arv examination and that "any Contracting State may apply additioi al or different criteria for the 
SLrpSel^f Sing whether, in that State, the claimed inventions is pater table or nor (sae also Article 
27(5°) Su?h addfttonal criteria may relate, for example, to exemptions fron patentability, requirements for 
enabling disclosure, clarity and support for the claims. 
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1 . This International preliminary examination report has been prepared by this Internati )nal Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 

2. This REf'ORT consists of a total of 5 sheets, including this cover sheet. 

□ This report Is also accompanied by ANNEXES, i.e. sheets of the description, c aims and/far drawings which have 
been amended and are the basis for this report andifar sheets containing rectif rations made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instnjctions under the F CT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and idustrial applicability 
Lack of uni^ of Invention 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty. Inven iv© step or industrial applicability; 
citations and explanations supporting such statement 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 
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I. Basis of the report 

1 With regard to the elements of the international application (Repiacement she^ ?s which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to n this report as "originaliy fiied" 
and are not annexed to this report since they do not contain amendments (Rule s 70.16 and 70. 1 7)): 

Description, Pages 

1-18 as originally filed 

Claims, Numbers 

1-37 as originally filed 

Drawings, Sheets 

1 /5-5/5 as originally filed 

2 With regard to the language, all the elements marked above were available or tirnished to this Authority in the 
language in which the international application was filed, unless otherwise indie ated under this item. 

These elements were available or furnished to this Authority in the following lar guage: , which is: 

□ the language of a translation furnished for the purposes of the Internationa search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.; ;(b)). 

□ the language of a translation furnished for the purposes of international pn liminary examination (under 
Rule 55.2 and/br 65.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the I itemational application, the 
international preliminary examination was carried out on the basis of the seque ice listing; 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing do )S not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is dentical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not I .een made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be refened to mder item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive : itep or mdustrfal applicability: 
' citations and explanations supporting such statement 



1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (I A) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



2-33 
1, 34-37 

1-37 
1-37 



2. Citations and explanations 
see separate sheet 
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Re Item V 

Reasoned statement under Article 35(2) with regard to novelt inventive step or 
industrial applicability; citations and explanations supporting such statement 



1 . Reference is made to the following documents: 

D1:WO01 67644 
D2: WO0219001 
D3: WO9710658 
D4: US61 37604 

Novelty 

2.1 Using the wording of the present claim 1 , the document D3 c Iscloses (the 
references in parentheses applying to figure 2 of this docum ?nt): 

Apparatus for correcting distortion (20) on an optical transmi ssion link carrying a 
multiplicity of optical transmission channels (14), the appara us comprising: 
an adjustable optical equaliser (20), through which a pluralit; of said channels 

pass; 

a field sampler that samples signals passing through said ec ualiser, such that a 
plurality of channels passing through the adjustable equalise r are separately 
sampled (25) , and 

a controller (26) that receives the samples, determines conti ol parameters for the 
equaliser therefrom and adjusts the equaliser, responsive to said determined 
control parameters (27,28). 

The subject-matter of claim 1 is therefore not novel (Article 33(2) PCT). 

2.2 The Applicant states that claim 34 clearly defines a system i i which the Input 
signal is split into two paths In a parallel manner as in figure 4 of the application, 
however the present claim 34 also encompasses a system I aving a main line and 
a side line as described in D3, figure 4. 

Referring again to figure 4 of 03, the first correction apparat js (filter 30) is placed 
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on the side path and the second correction apparatus (filter ; :0) is placed on the 
main line. The beam splitter (22,23) splits the signal into two paths (main line and 
side path), each carrying substantially the same channels. T le controller adjusts 
the parameters of the main line filter responsive to the comp jnsation in the side 
path. 

The subject-matter of claim 34 is therefore not novel (Article 33(2) PCT), 

2.3 Furthermore, the additional features of claims 35-37 are all c isclosed in D3 and 
are therefore not novel (Article 33(2) PCT). 

Inventive step 

3.1 The additional features of claims 2-5, 9, 13-15 and 33 are all disclosed in D1. 

3.2 The additional feature of claims 6-8, where the tunable optic il filters comprise a 
beam splitter and differential delay is known from document D2. 

3.3 The additional features of claims 16-32 are all different varia ions on how the 
controller determines and sets the initial control parameters. These methods are 
all well known and obvious for the man skilled in the art. 

3-4 The dependent claims 10-12 refers to an embodiment where some of the 

channels are passed through an additional distortion correct! Dn apparatus. To 
divide the wavelength band into sub-bands and then correct sach sub-band 
individually is well known from the prior art, see for example iocument D4, 
abstract and figure 2. 

Hence, claims 2-33 of the present application cannot be coi isidered as 
Involving an inventive step (Article 33(3) PCT). 
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